The amendment ng descnpuon ^ on page s 33 , 

,n and the accompany u !<rcom panymgdes c ^ • , we0 fthebag 

, 4Aa.d».^ th6aCCO , htte ac»»*« mgd Wtog.'**' 5 * 

,o figures 3,^ a sea mies> d turn v 



the recitation of "3 to 6 mils" in Claim 24, and "the bag has only one patch adhered thereto" in 

Claim 25, constitute new matter. 

In response. Applicants contend that the application, as filed, provides support for each 
of Claims 24, 25, and 28. Each of these claims was presented for the first time in the 
Preliminary Amendment filed 16 April 1999. Applicants direct attention to Page 22 lines 2 1 -22 
as support for the recitation of "3 to 6 mils" in Claim 24, and to Figures 2A,4B, 10, 11, 12, 
and 13, and accompanying descriptions at Page 22, 23, 33, and 34 of the specification, as well 
as to Page 2 lines 8-10 of the specification as originally filed, as support for the recitation of 
"only one patch" in Claims 25. As a result of the disclosure in these various portions of the 
application as filed, Applicants contend that Claims 24 and 25 contain no new matter. 

As to Claim the rejection of Claim 28, Applicants respectfully note that Claim 28 » not 
dependent upon either of Claims 24 or 25, and that it does not contain either "3 to 6 mils" or 
"only one patch." Accordingly, there does not appear to be any basis set forth in the Office 
Action for the rejection of Claim 28 under 35 USC 1 1 2, first paragraph. Moreover, the 
various recitations in Claim 28 are supported by, for example, Figures 1 1 and 12, and the 
accompanying description at Page 33 lines 1 4-23. Applicants respectfully request that the 35 
USC 1 12 first paragraph rejection of Claim 28 be withdrawn. 

In summary, Applicants contend that the application, as filed, supports each of the 
pending claims, and that the various rejections under 35 USC 1 12, first paragraph, should be 
withdrawn in view of the arguments set forth above 

TV rr Anv Pt ,1 Reference and the^QMPjm^^ 
As is discussed below, various pending claims have been rejected as anticipated by 
BRADY et al or obv,ous over BRADY et al in v,ew of COMPTON. At the outset. Applicants 
point out that BRADY et al is directed to a "full width patch bag," in which the patch exends 
across the entire width of the bag, and even beyond in most disclosed embodiments. See the 
Abstract of BRADY et al. In almost every embodiment disclosed in BRADY et al, each patch 
covers only one lay-flat side of the bag, i.e., the patch does not cover a bag s.de or bottom edge 
and does not extend over both lay-flat sides of the bag. The only exception is the embodiment 
of Figures 1 1 and 12 (relied upon in the Office Action). However, this embodiment, cons,stent 
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with the "Ml wtfth patch" objective of BRADY ft al, has the patch covering the enure bag 
width by sealing through both the patch and the bag. Thus, it is clear that BRADY et al 
reaches Ml width patch coverage by either ( I ) adhering patches to only one lay-flat srde of the 
bag, as illustrated in Figures 1, 2, 8, 9, and 10 or (2) sealing through both the patch and the 
bag as illustrated in Figures 1 1 and 12. 

In contrast Applicants claimed invention is directed to a patch bag in which (a) the 
same patch covers portions of both lay-flat sides of the bag, with (b) the seals being through the 
bag film no, the patch film. See independent Claims I (as amended in the Prelim^ 
Amendment) and independent Claims 18 and 20 (as amended hereinabove), as well as F.gures 
1 2A 2B, 3.4A, 4B, .OA, 10B, 10C, I0D, I0E. 10F, 10G, 10H, 1 1, 12, 13A, 13B, I3C, and 
1 3D Thus there are clearly two distinct differences between the teachings of BRADY e, al 
and Applicants' claimed invention The firs, drfference ,s that BRADY e, a. teaches confimng 
,„e patch ,o a single lay-fla, side of the bag whereas Applicants have the same patch covenng 
both lay-flat sides of the bag. The second difference is ,ha, in the only instance ,n whrch 
BRADY et al teaches to have the same patch covering both lay-flat sides of the bag, BRADY 
e, al teaches the need to seal through both the patch and the bag In contrast. Applicants teach 
(and claim) sealing only through the bag film, while a. the same time requiring that the same 

patch cover both lay-flat sides of the bag. 

COMPTON teaches making bags, pouches, casings, etc by sealing a film to itself A 
preferred film disclosed and utilized in COMPTON is the same film used for the patch in both 
BRADY e. al and Applrcants' specification COMPTON tases on the bursting strength of 
the bag no. its puncture-resistance. COMPTON makes no mention of patches on bags One 
of ordinal skill in the art, using COMPTON to modify BRADY et al, would use the bag film 
in COMPTON ,0 toughen and strengthen the bag film used in BRADY et al. One rforimy 
skill in tne at, would not discard the objective of BRADY et a, to pro.de the bag wrth a "Ml- 
width patch." As discussed above. Applicants' claimed subject matter is different from, and 
m u(ual,y exclusive of, BRADY e, al's Ml patch width, because BRADY et al either confines 
each patch ,0 one lay-fla. side (which Applicants exclude from .heir claimed object matter) or 
seals .hrough the patch and the bag (which Applicants also exclude from their claimed subject 
matter) As a resul.. Applicants contend that their claims, as amended hereinabove and ,n the 
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Moray Amendment, are payable over BRADY et al alone, as weU as patentable over 

BRADY et al in view of COMPTON. 

TV Ration under 3S I JSC SI 02(b) 
,nthe21 July Office Action, Claims 1-7, 20, 22-25, and 31-35 are rejected as 
anticipated by WO 96/00699 to Brady et a. ("BRADY et al"). The Office Action refers 
specifically to Figure 12 of BRADY et al, and states that BRADY et al discloses piastre patch 
bags with patches adhered over the bag, with, a seam in the bag, not in the patch; both bag and 
patch films being heat-shrinkab.e and biaxially-onented; bags having functional layers; various 
polymers in the bag and patch films; patch width of 20-19 0 o/o or 101-200% of bag wrdth; 
thickness of bag; thickness of patch; and, bag with only one patch. 

in response, Applicants contend that each of Claims 1-7, 20, 22-25, and 31-35 are 
patentable over BRADY et al. Applicants note that Claims 1 and 20 are the only independent 
claims rejected under §102. Claim 1, as amended in the Preliminary Amendment, recites 
wherein the bag comprises a first film and the patch comprises a second film, and the s.de- 
/seal is through the first film but not through the second film." Figures 1 1 and!2 of BRADY et 
' al do not disclose a patch bag having a side seal runnrng the length of the bag, in which the srde 
seal is through the bag film but not through the patch film. Rather, side seal 246 in Frgures 1 1 
and 12 of BRADY et al is through both the patch film and the bag film. The side-seal m 
Applicants' claimed patch bag is, for example, sea. 28 as illustrated in Applicants' Figure 1 In 
Applets' Figure 1 embodiment, the first film ,s the bag film and the second film is the patch 
film Unlike the patch bag of Figures 1 1 and 12 of BRADY et al, in the embodiment of 

Applicants' Figure l,si^^ ^ 
n , reflects this structure. Thus, Applicants are claiming a patch bag in which the seahs through 

, L the bag film, but not through the patch film. Fibres 1 1 and 12 of BRADY et al do not teach 
or suggest this feature, and as such, Claim 1 (and all chums depending therefrom) are not 
anticipated by Figure 1 2 of BRADY et al 

Figures 11 and 12 of BRADY etal disclose a patch bag in which a fully laminated 
structure is first prepared, with the entire patch bag being made up of the laminated structure, 
with the seals necessarily being through both of the films, i ,, through both the insrde (bag) film 
and the outside (patch) film. Moreover, BRADY et al teaches to use patches to cover the full 
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width of the patch bag. See the Abstract of BRADY et al, which refers to a "full width patch 
bag", i.e., a patch bag in which the patch covers across the entire width of the bag. In stark 
contrast, Applicants' Claim 1 is necessarily a patch bag having a "less than full width" patch, 
because the side seal is through the first film (the bag film), but not through the second film (the 
patch film). This arrangement necessarily leaves a portion of the width of the bag not covered 
by a patch. Of course, this means that the subject matter of Applicant's Claims 2-7 and 22-25 
are also novel over BRADY et al, as they depend from Claim 1. 

Applicants independent Claim 20 is directed to a patch bag having both first and 
second side seals and a seamless bottom edge, and a single patch which covers the seam/ess 
bottom edge of the bag. In stark contrast, Figures 1 1 and 12 of BRADY et al illustrate a patch 
bag having only one side seal (i.e., side seal 246), and has a seamedbotiom seal (i.e., bottom 
seal 248). Thus, it is clear that Figures 1 1 and 12 of BRADY et al do not anticipate 

independent Claim 20. 

Based on all of the above arguments, Applicants respectfully request withdrawal of the 
rejection of Claims 1-7, 20, 22-25, and 31-35 as anticipated by BRADY et al. 

The Re jection under 3 5 I JSC §103 
In the 21 July Office Action, Claims 18, 20, and 26-35 are rejected under 35 USC 103 
as unpatentable over BRADY et al in view of U S. Patent No. 5,846,620, to Compton 
("COMPTON"). BRADY et al is relied on as set forth in the rejection under §102, with the 
Office Action further stating that BRADY et al does not teach the backseamed seals of Claims 
1 8 and 20. The Office Action goes on to state that COMPTON teaches the use of 
backseaming in plastic packaging for products which have a heavy risk of puncture. In the 
Office Action, it is concluded that it would have been obvious to one of ordinary skill in the art 
at the time the invention was made, to employ the puncture-resistant seals of COMPTON in 
making the patch bags of BRADY et al, since they are to be used to package bone-in meat 
products which could puncture the packaging. 

In response, Applicants contend that Claims 18, 20, and 26-35 are patentable over 
BRADY et al in view of COMPTON. Applicants note that of these rejected claims, only 
Claims 1 8 and 20 are independent claims. Applicants turn first to independent Claim 1 8, and 
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Claims 26-30 which depend from Claim 18. Claim 1 8, as amended above, recites a patch bag 
having a bottom seal, a backseamed seal, seamless firs, side edge, seamless second s,de edge, a 
patch covenng both seamless side edges, with the backseamed sea. being through the firs, film 
(| e ,he bag film) bu. no. being through the second film (i.e., .he patch film). The embodiment 
of Ftgures 11 and 1 2 of BRADY et al has only one seamless side edge, and has no backseamed 
seal running the length of the bag.' Moreover, side seal 246 in BRADY e. al, which does run 
the leng.h of .he bag is through both the patch film and the bag film, directly contrary to 
Applicant claimed subject ma..er reci.ed ,n amended Claim 18. Applicants contend .ha, .here 
is no teaching or suggestion in COMPTON to have a patch covering two seamless side edges 
of .he same patch bag (COMPTON is no. directed .0 patch bags). Furthermore, .here ,s no 
.eaching or suggestion in COMPTON to seal only through the bag film and not through the 
patch film (again, COMPTON is no. directed to patch bags), and it is clear that Figures 1 1 and 
1 2 of BRAD Y et al teach to seal through both the bag film and the patch film Stnce neither 
Figures II and 12 of BRADY et al nor COMPTON teach or suggest these features, Claim 18, 
and Claims 26-30 which depend therefrom, are nonobvious over BRADY e. al in view of 
COMPTON in summary, Applicants contend .hat the Office Action fails to establish a pnma 
facie case of obviousness of Claims 18 and 26-30 over BRADY e. al in *w of COMPTON, 
because ,he Office ACion fails ,0 account for these differences 2 between the claimed subjec. 
matter with respect to BRADY et al in view of COMPTON. 

Turning next to amended independent Claim 20 (as well as Claims 31-35, which 
depend from Claim 20), Applicants note that Claim 20 recites apair of side seals and a 
seaiAss bottom edge. The patch bag of Figures 1 1 and 12 of BRADY e. al does no, have a 
pair of side seals or a seamless bottom edge (rather, it has only one side seal, and a seamed 
bottom edge). COMPTON is relied upon for a backseam, whtch Claim 20 does not recite. 

^^^^ 

«*■» * • «* ™r m,y ,r *r 3d *»» «*• • 

not refer lo any leaching or suggestion in COMF1 UN wrucn i™ 

backseamed con— lb, Ihc paid. bag iuuslraled ,n I *g»ra II and 20 TBRADV «^ k . _ ^ 

> MPEP STO6.02 sla.es dial lire differences bclwec" «K cla ins an Uhe pno art s ^ 

obviousness has been made out in the Office Action. 
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Thus the Office Action Mis to set forth a prima facie case of obviousness (for reasons 
anaiogous to those argued above relative to the rejection of Claim 18), as the Office Action 
does no, account for the differences between BRADY et a, in view of COMPTON, relative ,0 
the various features recited in Claim 20, as amended hereinabove. 

Nevertheless, Applicants point out that in fat Figure 2 of COMPTON does disclose a 
side-seal bag having a pair of side seals and a seamless bottom edge However, there ,s no 
teaching or suggestion in COMPTON or BRADY et al to apply a single patch to the bag of 
Figure 2 of COMPTON so that it covers the seamless bottom edge of the bag and at leas, a 
portion of the outer surface of the firs, and second lay-fiat sides of the bag, with the patch 
having a length of from IOI-20O percent of the length of the bag, no. to mention applymg the 
patch so .ha. it does no. cover the areas where .he side seals are !oca.ed. This combination of 
features is ne,.her .augh, nor suggested by BRADY e, a, in view of COMPTON. Accordingly, 
Claims 20 and 31-35 are patentable over BRADY et al in view of COMPTON 

!„ summary the rejections under 35 USC 103 fail to establish a prima facie case of 
obviousness. The Office Action reliesupon Figures 1 1 an 12 of BRADY e, al, which teaches 
to seal through both the patch film and the bag film. Moreover, Figures 1 1 and 12 of BRADY 
e. al are the only figures therein directed to a patch which wraps around an edge of the bag. 
However thts embodiment teaches to seal through both the patch film and the bag film, 
directly contrary to amended independent Claims 18 and 20, which recite sealing through the 
bag film but not through the patch film. All of the remaining patch bag figures ,n BRADY et al 
teach using separate patches each of which rs confined to a single lay-flat side of the bag, wh,ch 
is also a teaching-away from Applicants' claimed invention. When vtewed in ,h,s hght, ,s 
clear that BRADY e. al teaches away from Applicants' invention as recited in each of amended 
independent Claims 1,18, and 20. 
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CONCLUSION 

Reconsideration of the patentability of the pending claims is respectfully requested, 
view of the amendments and arguments set forth above. 

Sealed Air Corporation Respectfully submitted, 

Cryovac Division 
P.O. Box 464 

Duncan, SC 29334 ^T) rj> j/ / 

(864)433-3247 ^a^A/^V 

Rupert B. Hurley Jr 

CkhU* ' 3J{ Attorney for Applicants 

DATE Registration No. 29,3 13 
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